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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of 

Paul A. Spence, et al. 

Continuation of 
Application 09/892,235 
(Filed 6/26/01) 



For: MEANS AND METHOD FOR 

PERFORMING AN ANASTOMOSIS 



INFORMATION DISCLOSURE 
STATEMENT 



Mail Stop Patent Application 
Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Applicants submit herewith patents, publications or other information 
[attached hereto and listed on the attached Form PTO-1449 (modified)] of which they 
are aware, which they believe may be material to the examination of this application 
and in respect of which there may be a duty to disclose in accordance with 37 CFR 
§ 1.56. 

This Information Disclosure Statement: 

(a) [X] accompanies the new patent application submitted herewith. 37 CFR 

§ 1.97(a). 

(b) [] is filed within three months after the filing date of the application or 

within three months after the date of entry of the national stage of a 
PCT application as set forth in 37 CFR § 1.491. 

(c) [] as far as is known to the undersigned, is filed before the mailing date of 

a first Office Action on the merits. 
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(d) [] is filed after the first office action and more than three months after the 

application's filing date or PCT national stage date of entry filing but, 
as far as is known to the undersigned, prior to the mailing date of either 
a final rejection or a notice of allowance, whichever occurs first, and is 
accompanied by either the fee ($240) set forth in 37 CFR § 1.1 7(p) or a 
certification as specified in 37 CFR § 1.97(e), as checked below. 

(e) [] is filed after the mailing date of either a final rejection or a notice of 

allowance, whichever occurred first, and is accompanied by the fee 
($130) set forth in 37 CFR § 1.17(i)(l) and a certification as specified 
in 37 CFR § 1.97(e), as checked below. This document is to be 
considered as a petition requesting consideration of the information 
disclosure statement. 

[If either of boxes (d) or (e) are checked above, the following "certification" 
under 37 CFR § 1.97(e) may need to be completed.] The undersigned certifies that: 

(f) [] Each item of information contained in the information disclosure 

statement was cited in a communication mailed from a foreign patent 
office in a counterpart foreign application not more than three months 
prior to the filing of this information disclosure statement. 

(g) [] No item of information contained in this information disclosure 

statement was cited in a communication mailed from a foreign patent 
office in a counterpart foreign application or, to the knowledge of the 
undersigned after making reasonable inquiry, was known to any 
individual designated in 37 CFR § 1.56(c) more than three months 
prior to the filing of this information disclosure statement. 

A list of the patent(s) or publication(s) is set forth on the attached Form PTO- 
1449 (Modified). 

A copy of the items on PTO-1449 (Modified) is supplied herewith: 

(h) [] each (i) [X] none (j) [] only those listed below: 

Those patent(s) or publication(s) which are marked with an asterisk (*) in the attached 
form PTO-1449 (Modified) are not supplied because they were previously cited by or 
submitted to the Office in a prior application no. 09/200,796, filed November 27, 
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1998 (issued patent 6,254,617 and relied upon in this application for an earlier filing 
date under 35 U.S.C. § 120. 



A concise explanation of relevance of the items listed on form PTO-1449 



(Modified) 


is: 




GO 


[] 


not given 


(1) 


[] 


given for each listed item 


(m) 


[x] 


given for only non-English language listed item(s) [Required] 



German Patents DE 28 22 603 Al TISSUE FAULT CLOSING 
INSTRUMENT and DE 297 13 335 Ul SURGICAL INSTRUMENT FOR 
CONNECTING TWO HOLLOW ORGANS - have been previously cited in an 
Information Disclosure Statement filed in application No. 09/200796 and translations 
of the patents were therein supplied. 

The Examiner is reminded that a "concise explanation of the relevance" of the 
submitted items "may be nothing more than identification of the particular figure or 
paragraph of the patent or publication which has some relation to the claimed 
invention," MPEP § 609. 

While the information and references disclosed in this Information Disclosure 
Statement may be "material" pursuant to 37 CFR § 1.56, it is not intended to 
constitute an admission that any patent, publication or other information referred to 
therein is "prior art" for this invention unless specifically designated as such. 

In accordance with 37 CFR § 1.97(g), the filing of this Information Disclosure 
Statement shall not be construed to mean that a search has been made or that no other 
material information as defined in 37 CFR § 1.56(a) exists. It is submitted that the 
Information Disclosure Statement is in compliance with 37 CFR § 1.98 and MPEP § 
609 and the Examiner is respectfully requested to consider the listed references. 

[x] The Commissioner is hereby authorized to charge our Deposit Account 
No. 50-0918 for any fees required in connection with the filing of this Information 
Disclosure Statement. A duplicate copy of this Notice is enclosed for this purpose. 
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In particular, in the event that an Office Action has crossed in the mail with this 
Information Disclosure Statement, the Commissioner is authorized to charge the 
above-named deposit account for any fees required pursuant to CFR §§ 1.17(p) or 
1.17(i)(l). 

Respectfully submitted, 
THELEN REID & PRIEST LLP 

Dated: tP^f 2o d3 By: 

Reg. No. 20,282 




Direct all correspondence to 

John K. Uilkema 

Thelen Reid & Priest LLP 

P.O.Box 190187 

San Francisco, CA 94119-0187 

(415) 369-7641 (Direct Dial) 

(415) 369-7879 (Direct Fax) 

Attorney Docket No. 032697-36 
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Patent and Trademark Office 
INFORMATION DISCLOSURE CITATION 


Atty Docket No. 
032697-36 


Appln . No . 
Continuation 
Application of 
09/892,235 


Applicant (s) 

PAUL A. S PENCE ET AL . 


Filing Date 
NEW 


Group Art Unit: 


U.S. PATENT DOCUMENTS 


♦Examiner 
Initials 




Document Number 


Date 


Name 


Class 


Subclass 


Filing Date 




*AA 


3,683,926 


08/72 


Suzuki 


606 


153 






*AB 


3,774,615 


11/73 


Lim et al. 








- 


*AC 


3,908, 662 


09/75 


Razgulov et al. 










*AD 


4, 214, 586 


07/80 


Mericle 










*AE 


4, 214, 587 


07/80 


Sakura 










*AF 


4, 474. 181 


10/84 


Schenck 










*AG 


4,523, 592 


06/85 


Daniel 










*AH 


4,657,019 


04/87 


Walsh et al . 










♦AI 


4, 747, 407 


05/88 


Liu et al . 










♦AJ 


5, 037, 428 


08/91 


Picha et al . 










♦AK 


5, 123, 908 


06/92 


Chen 










♦AL 


5, 188, 638 


02/93 


Tzakis 










♦AM 


5, 336, 233 


08/94 


Chen 










♦AN 


5,366, 462 


11/94 


Kaster et al. 


606 


153 






♦AO 


5,403,333 


04/95 


Kaster et al. 


606 


153 




FOREIGN PATENT DOCUMENTS 


♦Examiner 
Initials 




Document Number 


Date 


Country 


Class 


Subclass 


Translation 
YES NO 




♦AP 


WO 95/35065 


12/95 


PCT 












♦AQ 


WO 95/17128 


06/95 


PCT 












♦AR 


WO 95/17127 


06/95 


PCT 












♦AS 


WO 98/19630 


05/98 


PCT 










OTHER DOCUMENTS 






♦AT 


C.A.F. Tulleken et al . , "End-to-end anastomosis of small vessels using an ND:YAG laser with a 
hemispherical contact probe", Technical Note, J. Neurosurg. , Vol. 76, March 1992, pp. 546-549. 




♦AU 


Robin H. Heijmen, M.D., et al . "A Novel One-Shot Anastomotic Stapler Prototype for Coronary 
Bypass Grafting on the Beating Heart: Feasbility in the Pig", Journal of Thoracic and 
Cardiovascular Surgery, January 19 99, pp 117-125 


Examiner 


Date Considered 


* Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line 
through citation if not in conformance and not considered. Include copy of this form with next communication to ' 
applicant. 
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FORM PTO-1449 (Modified) U.S Dept. of Commerce 

Patent and Trademark Office 

INFORMATION DISCLOSURE CITATION 


Atty Docket No. 
36 


Appln . No . 
Continuation 
Application of 
09/892, 235 


Applicant 

PAUL A. S PENCE ET AL . 


Filing Date 


Group Art Unit: 


U.S. PATENT DOCUMENTS 


♦Examiner 
Initials 




Document Number 


Date 


Name 


Class 


Subclass 


Filing Date 




*AV 


5.653. 743 


08/05/97 


Mart in 


606 


153 

■A. *J -J 






*AW 


5.695, 504 


12/09/97 


Gifford III et al 


606 

\J \J SJ 


153 

mmt ~J ~J 






* AX 


5 . 683 .453 


11/04/97 


Palma2 


606 

V V V 


153 






*AY 


3.166. 072 


01/65 


Stil 1 ivan - .Tr" 

*J .A. A -A V Qll / U i. • 










*AZ 


3, 254,650 


06/66 


Collito 










*BA 


3, 258,012 


06/66 


Nakayama et al. 










*BB 


3, 606,888 


09/71 


Wilkinson 










*BC 


3, 974,835 


08/76 


Hardy, Jr. 










*BD 


4,233,981 


11/80 


Schomacher 










*BE 


4,523,592 


06/85 


Daniel 










*BF 


4, 676,245 


06/87 


Fukuda 










*BG 


4, 873,975 


10/89 


Walsh et al . 










*BH 


4. 859,744 


02/90 


Fujitsuka et al. 










*BI 


4, 930, 502 


06/90 


Chen 
























FOREIGN PATENT DOCUMENTS 


♦Examiner 
Initials 




Document Number 


Date 


Country 


Class 


Subclass 


Translation 
YES NO 




*BJ 


WO 98/02099 


01/98 


PCT 












*BK 


DE 2822603A1 


11/79 


Germany 






X 






*BL 


0539237A1 


10/92 


EPO 












*BM 


WO 99/21491 


5/99 


PCT 












*BN 


1, 181, 563 


2/67 


Great Britian 











Examiner 


Date Considered 


* Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line 
through citation if not in conformance and not considered. Include copy of this form with next communication to 
applicant . 
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FORM PTO-1449 (Modified) U.S Dept. of Commerce 

Patent and Trademark Office 

INFORMATION DISCLOSURE CITATION 


Atty Docket No. 


Appln . No . 

Continuation 
Application of 
09/892,235 


Applicant 

PAUL A. S PENCE ET AL . 


Filing Date 
NEW 


Group Art 


U.S. PATENT DOCUMENTS 


♦Examiner 
Initials 




Document Number 


Date 


Name 


Class 


Subclass 


Filing Date 




♦BO 


4,997, 439 


03/91 


Chen 










♦BP 


5,089,008 


02/92 


Chen 










*BQ 


5,234, 447 


08/93 


Raster et al . 










♦BR 


5,250, 057 


10/93 


Chen 










♦BS 


5,263, 973 


11/93 


Cook 










♦BT 


5,486, 187 


01/96 


Schenck 










♦BU 


3, 155, 095 


11/64 


Brown 


128 


334 


02/07/61 




♦BV 


3,657,744 


04/72 


Ersek 


3 


1 


05/08/70 




♦BW 


3, 938, 528 


02/76 


Bucalo 


128 


334 


08/23/73 




♦BX 


3,973,570 


08/76 


Razgulov et al . 


128 


337 


06/18/74 




♦BY 


3,993,078 


11/76 


Bergentz et al . 


128 


334 


11/03/75 




*BZ 


4,055, 186 


10/77 


Leveen 


128 


334 


02/11/76 




♦CA 


4,345,600 


08/82 


Rothf uss 


128 


334 


08/04/80 




*CB 


4,368,736 


01/83 


Kaster 


128 


334 


11/17/80 




*CC 


4, 587,202 


05/86 


Borysko 


430 


320 


12/14/84 




♦CD 


4,681, 110 


07/87 


Wiktor 


128 


343 


12/02/85 




*CE 


4,777,096 


10/88 


Borysko 


428 


571 


03/17/87 




♦CF 


4,787,386 


11/88 


Walsh et al. 


128 


334 


10/27/86 




*CG 


4, 872, 874 


10/89 


Taheri 


623 


1 


05/29/87 




*CH 


A Qin £7 A 


06/90 


Barak 


128 


179 


02/24/89 




*CI 


4, 950,283 


08/90 


Dzubow et al . 


606 


216 


12/29/88 




*CJ 


4, 957,499 


09/90 


Lipatov et al. 


606 


153 


06/27/88 




♦CK 


4, 979,954 


12/90 


Gwathmey et al . 


606 


219 


10/31/89 






FOREIGN PATENT DOCUMENTS 




♦Examiner 
initials 




Document Number 


Date 


Country 


Class 


Subclass 


Translation 
YES NO 




*CL 


DE 297 13 335U1 


11/27/97 


Germany 






X 






















Examiner 








Date Considered 




* Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line 
through citation if not in conformance and not considered. Include copy of this form with next communication to 
applicant . 
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FORM PTO-1449 (Modified) U.S Dept. of Commerce 

Patent and Trademark Office 

INFORMATION DISCLOSURE CITATION 


Atty Docket No. 
032697-36 


Continuation 
Application of 
09/892,235 


Applicant 

PAUL A. SPENCE ET AL . 


Filing Date 


Group Art Unit: 


U.S. PATENT DOCUMENTS 


♦Examiner 
Initials 




Document Number 


Date 


Name 


Class 


Subclass 


Filing Date 




*CM 


5,035,702 


07/91 


Taheri 


606 


153 


06/18/90 




*CN 


5,057,401 


10/91 


Borysko et al. 


430 


320 


03/07/90 




♦CO 


5,078,735 


01/92 


Mobin-Uddin 


623 


1 


06/18/90 




♦CP 


5, 501,689 


03/96 


Green et al . 


606 


219 


02/03/94 




*CQ 


5, 562,690 


10/96 


Green et al . 


606 


154 


11/12/93 




*CR 


5,693,454 


12/97 


Munoz 


430 


323 


01/24/96 




*CS 


5,702,048 


12/97 


Eberlin 


227 


177 


03/18/94 




♦CUT 


5,707,380 


01/98 


Hinchliffe et al . 


606 


153 


07/23/96 




*CU 


5,741,274 


04/98 


Lenker et al . 


606 


142 


12/22/95 




♦cv 


5, 752,966 


05/98 


Chang 


606 


151 


03/07/97 




*cw 


5, 762, 811 


06/98 


Munoz 


216 


11 


01/24/96 




♦cx 


5, 792, 180 


11/98 


Munoz 


606 


223 


01/23/96 




♦CY 


5, 879,371 


03/99 


Gardiner et al . 


606 


224 


01/09/97 




♦cz 


5, 904,697 


05/99 


Gifford et al. 


606 


155 


10/05/98 




♦DA 


5, 938,696 


08/99 


Goicoechea et al . 


623 


1 


10/30/97 




♦DB 


5, 957,973 


09/99 


Quiachon et al . 


623 


1 


08/14/97 




♦DC 


5, 976, 159 


11/99 


Bolduc et al. 


606 


142 


02/08/96 




♦DC 


5, 976, 178 


11/99 


Goldsteen et al. 


623 


1 


11/07/96 




♦DD 


6,068,637 


5/30/00 


Popov, et al. 


606 


159 


8/2/96 



Examiner 


Date Considered 


♦ Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line 
through citation if not in conformance and not considered. Include copy of this form with next communication to 
applicant . 
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